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CALIFORNIA LEGISLATURE—2011—12 REGULAR SESSION

ASSEMBLY BILL No. 438

Introduced by Assembly Member Williams
(Coauthor: Assembly Member Fuentes)

February 14, 2011

An act to amend-Seetions19464-ard-1+9416 Section 19106 of, and
to add-Seetion19164-5 Sections 19106.2, 19106.5, and 19106.8 to, the
Education Code, relating to libraries.

LEGISLATIVE COUNSEL’S DIGEST

AB 438, as amended, Williams. County free libraries:-witherawalk:
notice.

Existing law provides that the county boards of supervisors may
establish and maintain, within their respective counties, county free
libraries pursuant to specified provisions of law. Existing law-prevides
that requires the board of trustees, common council, or other legislative
body of any (:|ty or the board of trustees of any I|brary dlstrlct—may—eﬁ

, before giving notice to the county
board of superwsors that the C|ty or library district desires to become
a part of, or withdraw from, the county free library system, to provide
notice of the contemplated action in a specified manner.
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This bill would revise those notice requirements and would
additionally require that notice to be mailed or delivered to persons
requesting the notice at least 10 days prior to the public hearing on the
matter. The bill would authorize a city or library district to charge a
fee that is reasonably related to the costs of providing this requested
notice. The bill would prohibit a failure to receive notice pursuant to
these provisions from constituting grounds to invalidate the actions of
a city or library district for which notice was not provided.

Vote: majority. Appropriation: no. Fiscal committee: yesno.
State-mandated local program: yes-no.
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—3— AB 438
The people of the State of California do enact as follows:

SECTION 1. Section 19106 of the Education Code is amended
to read:

19106. (a) Before any board of trustees, common council, or
other legislative body of any city, or the board of trustees of any
library district, gives notice that the city or library district desires
to become a part of the county free library system, or gives notice
of withdrawal from the system, the board of trustees, common
council, or other legislative body of the city or the board of trustees
of the library district shall publish-atdeast-onrce-a-weekfortwe

it Histrict —and—eireutati I I he e »
ehistriet; a notice of the contemplated action;—giving-the-date-and
he ol 4 : hich ted actioni
propesed-to-be-taken: in all of the following manners:

(1) At least once a week for four successive weeks in at least
one newspaper of general circulation within the jurisdiction of the
city or library district.

(2) Atthe entrance of each library in the city or library district
for at least 30 days prior to providing notice to the county board
of supervisors.

(3) At the entrance of the city hall or the library district
headquarters for at least 30 days prior to providing notice to the
county board of supervisors.

(b) The notice of the contemplated action shall include the date,
time, and place of the public hearing at which the contemplated
action will be discussed, the identity of the hearing body or officer,
and a general explanation of the action to be contemplated.

(c) In addition to the notice required by this section, the board
of trustees, common council, or other legislative body of the city
or the board of trustees of the library district may give notice of
the public hearing at which the contemplated action will be
discussed in any other manner it deems necessary or desirable.

SEC. 2. Section 19106.2 is added to the Education Code, to
read:

19106.2. (a) The notice required pursuant to Section 19106
shall be mailed or delivered at least 10 days prior to the public
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AB 438 —4—
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hearing to any person who has filed a written request for notice
with either the clerk of the governing body of the city or library
district, or with any other person designated by the governing body
to receive these requests. A city or library district may require
each request for notice to be annually renewed.

(b) Acity or library district may charge a fee that is reasonably
related to the costs of providing notice by mail or delivery pursuant
to subdivision (a).

SEC. 3. Section 19106.5 is added to the Education Code, to
read:

19106.5. If the need arises, a public hearing conducted
pursuant to Section 19106 may be continued for multiple days or
time periods and the city or library district shall not be required
to provide new notice for each additional day or time period that
the hearing is continued.

SEC. 4. Section 19106.8 is added to the Education Code, to
read:

19106.8. Failure to receive notice pursuant to Section 19106
or 19106.2 shall not constitute grounds to invalidate the actions
of a city or library district for which notice was not provided.
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